
DATE: March 20 ,  1985 FILE: 5-21 1 3 7 3  

MATTER OF: D e p a r t m e n t  o f  H e a l t h  a n d  Human S e r v i c e s  
d e t a i l  of O f f i c e  o f  Community S e r v i c e s  
e m p l o y e e s  

0 IO EST : 

1 .  

2 .  

3 .  

4 .  

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  Human S e r v i c e s  d i d  
n o t  a c t  i m p r o p e r l y  i n  f i s c a l  y e a r  1983 i n  
t e r m i n a t i n g  t h e  f u n c t i o n s  o f  t h e  r e g i o n a l  o f f i -  
ces of t h e  O f f i c e  o f  Community S e r v i c e s  ( O C S ) .  
T h e r e  was n o  s t a t u t o r y  r e q u i r e m e n t  t h a t  t h e  
o f f i c e s  r e m a i n  o p e n ,  a n d  t h e  m a n a g e r s  o f  t h e  
D e p a r t m e n t  a n d  t h e  OCS h a d  broad a i s c r e t i o n  t o  
d e t e r m i n e  how t h e y  would  c a r r y  o u t  t h e  OCS 
b lock  g r a n t s  p r o g r a m  a n d  how t h e y  would  s p e n d  
t h e  money i n  t h e  f i s c a l  y e a r  1983 a p p r o p r i a t i o n  
t o  t h e  O C S ,  Pub.  L.  N o .  97-327 ,  9 6  S t a t .  1 8 3 0 ,  
1892 ( 1 9 8 2 ) .  

E x p e n d i t u r e  by t h e  D e p a r t m e n t  of H e a l t h  a n d  
Human S e r v i c e s  o f  $1 .776  m i l l i o n  f r o m  f u n d s  
appropr ia ted  to  t h e  O f f i c e  o f  Community 
S e r v i c e s  ( O C S )  f o r  Community S e r v i c e s  B l o c k  
G r a n t s ,  P u b .  L .  N o .  97-377,  9 6  S t a t .  1830 ,  1892  
( 1 9 8 2 ) ,  o n  t h e  d e t a i l  o f  some 78 OCS e m p l o y e e s  
d i d  n o t  c o n s t i t u t e  a de f a c t o  impoundment .  T h e  
e x p e n d i t u r e s  c o n s t i t u t e d  n e i t h e r  a f a i l u r e  t o  
o b l i g a t e  or e x p e n d  f u n d s  n o r  a w i t h h o l d i n g  or a 
d e l a y i n g  o f  t h e  o b l i g a t i o n  o r  e x p e n d i t u r e  o f  
f u n d s  b u t  r a t h e r  r e f l e c t e d  a management  
d e c i s i o n  a b o u t  how appropr ia ted  f u n d s  were t o  
be e x p e n d e d ,  

Impoundment  C o n t r o l  A c t  o f  1 9 7 4 ,  Pub.  L. 
N o .  93-344,  8 8  S t a t .  2 9 7 ,  3 3 2 ,  a p p l i e s  t o  
a p p r o p r i a t i o n s  c o v e r i n g  s a l a r i e s  a n d  e x p e n s e s .  
T h e r e  i s  n o t h i n g  i n  t h e  A c t  s p e c i f i c a l l y  d i f -  
f e r e n t i a t i n g  b e t w e e n  "program" a p p r o p r i a t i o n s  
a n d  " s a l a r i e s  a n d  e x p e n s e "  a p p r o p r i a t i o n s .  

E x c e p t  u n d e r  l i m i t e d  c i r c u m s t a n c e s ,  nonre im-  
bursable  d e t a i l s  o f  e m p l o y e e s  from o n e  a g e n c y  
t o  a n o t h e r  v i o l a t e s  t h e  law t h a t  a p p r o p r i a t i o n s  
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?mployees ,  we harie r 2 c ~ n ; i l e r e d  011r p c s v i ' i i l 5  ri2ci; L O C S  2 1  
i n t s r  and intra-agency d ? t 3 l ~ l s  ~n y e n e r 3 L ,  an(: concluc;e t.-,ar_ 
t h e y  should no l o n g e r  be followed. Ne now hold t h a t  these 
d e t a i l s  may not be rnade on a nonreiiTbursable b a s i s  except 
u n d e r  t h e  c i rcumstances descr ibed  l a t e r  i n  this opinion. 

A. BACKGROUND 

The Community S e r v i c e s  B l o c k  G r a n t  A c t ,  Pub. L.  
N o .  97-35, T i t l e  V I ,  S u b t i t l e  B ,  95  S t a t .  511 ( 1 9 8 1 ) ,  
r e p e a l e d  t h e  Economic O p p o r t u n i t y  A c t  o f  1964 and estab- 
l i s h e d  t h e  O f f i c e  o f  Community S e r v i c e s  t o  c a r r y  o u t  a new 
program o f  b l o c k  g r a n t  f u n d i n g  of loca l  a n t i - p o v e r t y  
a g e n c i e s  by p r o v i d i n g  Federal f u n a s  t o  s t a t e  governments .  

We h a v e  been  a d v i s e d  by a n  HHS A s s i s t a n t  G e n e r a l  
C o u n s e l  t h a t  from t h e  b e g i n n i n g  of t h i s  new program,  HHS 
decided t o  a d m i n i s t e r  i t  from i t s  h e a d q u a r t e r s  o f f i c e .  
However, on October 6, 1981 ,  HHS p u b l i s h e d  i n  t h e  F e d e r a l  
R e g i s t e r  ( 4 6  Fed. Reg. 49211)  a S t a t e m e n t  of O r g a n i z a t i o n ,  
F u n c t i o n s  and D e l e g a t i o n s  o f  A u t h o r i t y  for OCS ( " f u n c t i o n a l  
s t a t e m e n t " )  which  s ta ted  t h a t  t h e  r e g i o n a l  o f f i c e s  o f  OCS 
would c a r r y  o u t  a c t i v i t i e s  w i t h  r e s p e c t  t o  b o t h  t h e  new and 
o ld  g r a n t  programs.  T h i s  d i v i s i o n  of r e s p o n s i b i l i t i e s  was 
n e v e r  implemented  by HHS. I n  f a c t ,  t h e  o n l y  f u n c t i o n s  
a s s i g n e d  t o  t h e  r e g i o n a l  o f f i c e s  by OCS were t h e  m o n i t o r i n g  
and c l o s i n g  o u t  o f  t h e  old Economic O p p o r t u n i t y  A c t  g r a n t s ,  
and  t h i s  work was c o m p l e t e d  i n  March 1983. 

For f i s c a l  y e a r  1983,  $360,500,000 was a p p r o p r i a t e d  to  
t h e  OCS f o r  Community S e r v i c e s  B l o c k  G r a n t s .  Pub.  L .  
N o .  97-377, 96 S t a t .  1830,  1892 ( 1 9 8 2 ) .  T h i s  f i g u r e  was a n  
i n c r e a s e  o f  $257 m i l l i o n  o v e r  t h e  b u d g e t  r e q u e s t ,  a n d ,  
a c c o r d i n g  t o  t h e  committee r e p o r t s ,  i t  was a n  amount s u f f i -  
c i e n t  t o  c o n t i n u e  t h e  b l o c k  g r a n t s  program a t  f i s c a l  y e a r  
1982 l e v e l s .  H.R. Rep. N o .  894 ,  9 7 t h  Cong., 2d Sess. 6 ,  92 
( 1 9 8 2 ) .  I n  t h i s  r e g a r d ,  t h e  S e n a t e  report  directed t h a t  
f u n d s  be expended d u r i n g  f i s c a l  y e a r  1983 " t o  s t a f f  t h e  
O f f i c e  [ o f ]  Community S e r v i c e s  a t  a l e v e l  n o t  lower t h a n  t h e  
number o f  on-board s t a f f  as a f  O c t o b e r  1, 1982."  S. Rep. 
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I n  Harch 1 9 8 3 ,  H H S  i n f o r m a l l y  a r r a n g e d  p l a c e m e n t s  of 
r e g i o n a l  o f f i c e  employees  on  un re imbursed  d e t a i l s  i n  o ther  
p a r t s  of H H S ,  a n d ,  i n  some cases ,  i n  other Federal  agen- 
c i e s .  T h e  Depar tment  t o l d  u s  t h a t  some 78 employees  were 
d e t a i l e d  i n  f i s c a l  y e a r  1983--63 w i t h i n  t h e  Depar tment  and 
15 o u t s i d e .  T h e  15 d e t a i l e d  o u t s i d e  t h e  agency  w e n t  t o  t h e  
Depar tmen t s  of  Labor ( 1  ) , A g r i c u l t u r e  ( 1  ) ,  Energy  ( 2 ) ,  and 
Housing and Urban Development  (2), and to  t h e  Federal E m e r -  
gency  Management Agency ( 4 1 ,  ACTION ( 2 ) ,  t h e  V e t e r a n s  
A d m i n i s t r a t i o n  ( 2 ) ,  and t h e  Nuclear R e g u l a t o r y  Commission 
( 1 ) .  T h e  f u n c t i o n s  pe r fo rmed  by t h e  de t a i l ed  employees  
v a r i e d .  Many had n o t h i n g  to  do w i t h  t h e i r  work a t  t h e  OCS. 
T h e  estimated costs f o r  t h e  s a l a r i e s  and e x p e n s e s  o f  
a l l  t h e  d e t a i l e d  employees  was $1.776 m i l l i o n . 9  
end  of f i s c a l  y e a r  1983,  e i g h t  o f  those d e t a i l e d  were 
p e r m a n e n t l y  r e a s s i g n e d  t o  other Federal  p o s i t i o n s ;  40 were 
r e t i r e d ,  p r i m a r i l y  because o f  a r e d u c t i o n - i n - f o r c e  ( R I F ) ;  
and  a l l  who r ema ined  r e c e i v e d  R I F  n o t i c e s .  A f t e r  t h e  
r e d u c t i o n - i n - f o r c e ,  2 4  were p l a c e d  i n  o t h e r  p o s i t i o n s  and 
e i g h t  were s e p a r a t e d  w i t h  s e v e r a n c e  pay. 

A t  t h e  

The AFGE c o n t e n d s  t h a t  H H S  f a i l e d  t o  c a r r y  o u t  c o n g r e s -  
s i o n a l  i n t e n t  to  " f u l l y  s t a f f  t h e  OCS, which n e c e s s a r i l y  
i n c l u d e s  t h e  e x i s t i n g  reg iona l  o f f i c e s . "  I t  m a i n t a i n s  t h a t  
by l i m i t i n g  and t h e n  t e r m i n a t i n g  t h e  f u n c t i o n s  of  t h e  
r e g i o n a l  o f f i c e s  and d e t a i l i n g  t h e i r  employees  elsewhere, 
t h e r e b y  f a i l i n g  t o  c a r r y  o u t  t h e  terms o f  t h e  HHS f u n c t i o n a l  

F o r  f i s c a l  y e a r  1984, $352,300,000 was a p p r o p r i a t e d  f o r  
Community S e r v i c e s  Block  G r a n t s .  Pub. L. N o .  98-139, 
97 S t a t .  871 ,  885. T h i s  amount r e p r e s e n t e d  a n  i n c r e a s e  
of some $349 m i l l i o n  o v e r  t h e  amount r e q u e s t e d  by t h e  
A d m i n i s t r a t i o n .  H . R .  Rep. N o .  357,  9 8 t h  Cong., 1st 
Sess. 7 ( 1 9 8 3 ) .  The c o n f e r e n c e  report shows t h a t  f o r  
Federal a d m i n i s t r a t i o n  of' Community S e r v i c e s  Block 
G r a n t s ,  t h e  C o n g r e s s  i n t e n d e d  t o  p r o v i d e  f o r  "70 f u l l -  
t i m e  e q u i v a l e n t  p o s i t i o n s  i n  t h e  n a t i o n a l  o f f i c e . "  
H . R .  Rep. N o .  422,  9 8 t h  Cong., 1st S e s s .  19 ( 1 9 8 3 ) .  

H H S  d i d  n o t  p r o v i d e  u s  w i t h  a breakdown o n  how much o f  
t h i s  money was s p e n t  on  t h e  i n t e r a g e n c y  d e t a i l s  and how 
much on t h e  i n t r a - a g e n c y  d e t a i l s .  
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s t a t ? m e n t ,  t h e  3igency d i d  noc € ; ~ l l o ~ i  c 2 ? ; c + ~ s i ~ n a l  i n t o ? !  '11 
"keep  O C S  i n t a c t . "  T h e  AFS? ,3150 n a i n t a i i 3  t n 3 t  detai1ir .q-  
of t h e  O C S  employees c s n s t i t u t e d  a de f a c t o  impoundment a f  
OCS a p p r o p r i a t i o n s .  T h u s ,  ~ t s  suomission s t a t e s :  " I f ,  
r a t h e r  t h a n  d e t a i l i n g  t h e  employees ,  OCS had  f u r l o u g h e d  o r  
RIF'd t h e m ,  t h e r e b y  n o t  spend ing  money t h a t  w o u l d  otherwise 
g o  for t h e i r  s a l a r i e s ,  t h e r e  would  be a t r a d i t i o n a l  impound- 
ment * * *. Here, OCS is  f a i l i n g  t o  spend i t s  a p p r o p r i a -  
t i o n s  o n  i ts  own proyrams.  T h a t  i s  p r e c i s e l y  t h e  n a t u r e  of 
a n  impoundment." F u r t h e r m o r e ,  t h e  U n i o n  a r g u e s  t h a t  de t a i l -  
i n g  t h e  OCS employees t o  o the r  p a r t s  of  HHS and t o  o t h e r  
a g e n c i e s  and c o n t i n u i n g  t o  pay t h e m  o u t  of OCS a p p r o p r i a -  
t i ons  is  a v i o l a t i o n  o f  31 U.S.C.  S 1 3 0 1 ( a )  w h i c h  requires 
t h a t  a p p r o p r i a t i o n s  be s p e n t  o n l y  on t h e  ob jec ts  f o r  w h i c h  
t h e y  have been a p p r o p r i a t e d .  

HHS a d v i s e s  u s  t h a t  t h e  Community S e r v i c e s  Block G r a n t s  
Program f o r  f i s c a l  y e a r  1983 was f u l l y  funded and was 
carried o u t  comple t e1  . A l l  f i s c a l  y e a r  1983 f u n d s  a l lo -  

broad d i sc re t ion  i n  d e t e r m i n i n g  w h a t  work OCS was t o  p e r f o r m  
and t h a t  t h e  head o f  OCS had d i s c r e t i o n  i n  g r a n t i n g  t o  t h e  
r e g i o n a l  o f f i c e s  o n l y  t h e  f u n c t i o n s  o f  m o n i t o r i n g  and 
c l o s i n g  o u t  fo rmer  g r a n t s .  As r e g a r d s  impoundment, HHS 
c o n t e n d s  t h a t  " [ t l h e r e  is n o t h i n g  i n  e i t h e r  t h e  Impoundment 
A c t ,  i t s  l e g i s l a t i v e  h i s t o r y ,  or t h e  case law * * * which 
would lead t o  a c o n c l u s i o n  t h a t  a n  impoundment occurs when 
t h e  p e r s o n n e l  o f  one agency  a re  made a v a i l a b l e  t o  ass is t  
a n o t h e r  agency , "  and t h a t  "Congress  d i d  n o t  i n t e n d  t h e  
Impoundment A c t  t o  a p p l y  t o  f u n d s  a p p r o p r i a t e d  s o l e l y  f o r  
s a l a r i e s  and e x p e n s e s .  It 

cated were ob l iga t ed . - /  3 I t  a r g u e s  t h a t  OCS managers  had 

F u r t h e r m o r e ,  HHS a r g u e s  t h a t  t h e  d e t a i l s  were under-  
t a k e n  t o  a v o i d  a r e d u c t i o n - i n - f o r c e ,  p a r t i c u l a r l y  i n  l i g h t  
o f  committee r e p o r t  l a n g u a g e  e v i d e n c i n g  a c o n g r e s s i o n a l  
i n t e n t  t h a t  OCS m a i n t a i n  i ts  s t a f f i n g  t h r o u g h  f i s c a l  y e a r  
1983 a t  t h e  number of  employees  i n  p l a c e  a t  t h e  b e g i n n i n g  of 
t h a t  f i s c a l  y e a r .  - S e e  " E x p l a n a t i o n  of t h e  Recommendations 
o f  t h e  S e n a t e  Committee on A p p r o p r i a t i o n s  on  t h e  Depar tments  
o f  Labor ,  H e a l t h  and  Human S & v i c e s ,  and E d u c a t i o n  and 
Related Agenc ie s  A p p r o p r i a t i o n  B i l l ,  1983 (H.R.  7 2 0 5 ) , "  
128 Cong. R e c .  S14133, 14161-62 ( d a i l y  ed .  December 8 ,  
1982 ) . 
3/ N o n e t h e l e s s ,  t h e  agency  h a s  in formed u s  t h a t  some 

$6 m i l l i o n  o f  $ 2 0  m i l l i o n  carried o v e r  from f i s c a l  y e a r  
1982 f o r  f i n a n c i n g  a c o n t e m p l a t e d  r e d u c t i o n - i n - f o r c e  
remained  u n o b l i g a t e d .  
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i!SS c o n t e n d s  t h a t  t h e  i n t e r 3 y e n c y  l e t a i l ;  a r e  j u a t i f i e a  
3 n  t h e  b a s i s  o f  d e c i s i o n s  b y  t h e  SA9 t h a t  i n  the a b s e n c e  )t '  
a w r i t t e n  a g r e e m e n t  p r o v i d i n g  s p e c i f i c a l l y  f o c  t h e  r e i n -  
b u r s e m e n t  by one a g e n c y  fo r  p e r s o n a l  se rv ices  p r 3 v i d e d  by 
a n o t h e r ,  " t h e  l o a n  of p e r s o n n e l  w i l l  be r e g a r d e d  as  h a v i n g  
b e e n  made as a n  accommoda t ion  for  w h i c h  no r e i m b u r s e m e n t  or 
t r a n s f e r  of a p p r o p r i a t i o n s  w i l l  be  made * * * . I '  1 3  Comp. 
Gen. 2 3 4 ,  237 ( 1 9 3 4 ) .  A c c o r d i n g  t o  HHS, t h e  i n t r a - a g e n c y  
d e t a i l s  were ca r r i ed  o u t  i n  c o n f o r m i t y  w i t h  t h e  r e q u i r e m e n t s  
o f  s e c t i o n  3341 of t i t l e  5 o f  t h e  U n i t e d  S t a t e s  Code. F r o m  
t h e  d o c u m e n t s  p r o v i d e d  by H H S ,  i t  a p p e a r s  t h a t  t h e s e  d e t a i l s  
were f o r  6 m o n t h s .  

B. LEGAL DISCUSSION 

1 .  C o n g r e s s i o n a l  I n t e n t  

W e  agree w i t h  HHS t h a t  i t  was a u t h o r i z e d  t o  close down 
t h e  OCS r e g i o n a l  o f f i c e s .  As r e c o g n i z e d  by AFGE i n  i t s  sub- 
m i s s i o n  t o  u s ,  " t h e  f u n c t i o n s  o f  O C S ,  p r o v i d e d  i n  t h e  1981 
A c t ,  a r e  g e n e r a l  i n  terms o f  w h a t  m u s t  be d o n e  t o  a d m i n i s t e r  
a n d  m o n i t o r  t h e  s t a t e  b lock  g r a n t s  * * *. T h u s ,  t h e  man- 
agers  o f  HHS a n d  OCS h a v e  b r o a d  d i s c r e t i o n  t o  d e t e r m i n e  
e x a c t l y  how much work t h e y  are  g o i n g  t o  h a v e  t h e  a g e n c y  do." 
W e  t h i n k  t h i s  d i s c r e t i o n  e x t e n d s  t o  a g e n c y  d e t e r m i n a t i o n s  of 
w h a t  f u n c t i o n s  w i l l  be carried o u t  by  v a r i o u s  u n i t s  w i t h i n  
t h e  a g e n c y .  T h e  H H S  f u n c t i o n a l  s t a t e m e n t  s u g g e s t i n g  a 
r e g i o n a l  o f f i c e  role  does n o t  b i n d  t h e  S e c r e t a r y  o f  HHS t o  
c a r r y  o u t  i t s  p r o v i s i o n s ,  n o r  d o e s  i t  l i m i t  t h e  S e c r e t a r y ' s  
s t a t u t o r y  d i s c r e t i o n  i n  a d m i n i s t e r i n g  t h e  p rogram.  
S i m i l a r l y ,  t h e  f u n c t i o n a l  s t a t e m e n t  does n o t  create a l e g a l  
o b l i g a t i o n  o f  t h e  Governmen t  t o  t h e  e m p l o y e e s  w o r k i n g  i n  t h e  
r e g i o n a l  o f f i ce s .  - C f .  S c h w e i k e r  v .  Hanson ,  450 U.S. 7 8 5 ,  
7 8 9  ( 1 9 8 1 )  ( a n  i n t e r n a l  c la ims  m a n u a l  f o r  t h e  u s e  of Social  
S e c u r i t y  A d m i n i s t r a t i o n  e m p l o y e e s  is n o t  a r e g u l a t i o n ;  i t  
h a s  no  l e g a l  f o r c e  a n d  i s  n o t  b i n d i n g  o n  t h e  a g e n c y ) .  

F u r t h e r ,  i n  o u r  r e a d i n g  o f  t h e  r e l e v a n t  l e g i s l a t i v e  
h i s t o r y ,  w e  f i n d  n o  c o n g r e s s i o n a l  i n t e n t  to  i n c l u d e  t h e  
e x i s t i n g  or p r o p o s e d  r e g i o n a l  o f f i c e  s t r u c t u r e  or f u n c t i o n s  
i n  committee r e c o m m e n d a t i o n s  t h a t  OCS e x p e n d  f u n d s  
s u f f i c i e n t  t o  r e m a i n  s t a f f e d  a t  a l e v e l  " n o t  lower t h a n  t h e  
number o f  on -boa rd  s t a f f  a s  o f  October 1 ,  1 9 8 2 . "  S. Rep. 
N o .  6 8 0 ,  9 7 t h  Cong.,  2d Sess. 99 ( 1 9 8 2 ) .  N o t h i n g  i n  t h i s  
s t a t e m e n t  d i r ec t s  t h e  r e t e n t i o n  o f  a p a r t i c u l a r  a d m i n i s t r a -  
t i v e  s t r u c t u r e ,  or s u g g e s t s  t h a t  r e g i o n a l  o f f i c e  e m p l o y e e s  
c o n t i n u e  t o  work i n  t h e  r e g i o n a l  o f f i c e s .  T h e  AFGE a r g u e s  
t h a t  t h e  u s e  of t h e  appropr ia ted  moneys t o  p a y  s a l a r i e s  of 
e m p l o y e e s  who w i l l  n o t  be d o i n g  t h e  work of t h e  e n t i t y  f o r  
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wnich t h e  a s p r o p r i a t i o n  was ,?ade is  a n  * 1 : - ~ a : i t : ~ , o c i ~ ~ d  is? ,-,f 
the appropriation. The Department counter; b y  p i n t i n y  : l i t  
that Sy March 1933, the work of the OCS x i t h  c e a p e c t  t o  t n e  
block grants was completed and there was no f u r t h e r  work Ear 
OCS staff to do even at headquarters. Since it felt 
obliged, because of the Committee directives, to maintain 
the specified staffing level, it detailed staff on a non- 
reimbursable basis to other intra and inter departmental 
units. 

2 .  Impoundment 

The Impoundment Control Act of 1 9 7 4 ,  Pub. L. 
No. 93-344,  8 8  Stat. 2 9 7 ,  3 3 2 ,  codified at 2 U.S.C. S S  681 
and following, was intended to tighten congressional control 
over impoundments, and to establish procedures that would 
provide a means for the Congress to pass upon executive 
branch proposals to impound budget authority. 5 4  Comp. 
Gen. 4 5 3 ,  454  ( 1 9 7 4 ) .  The Act covers both rescissions and 
deferrals. A rescission exists when the President deter- 
mines that "all or part of any budget authority will not be 
required to carry out the full objectives or scope of pro- 
grams for which it is provided or * * * should be rescinded 
for fiscal policy or other reasons * * *." 2 U.S.C. 
S 6 8 3 ( a ) .  A deferral is a withholding or delaying of the 
obligation or expenditure of budget authority provided for 
projects or activities, or any other type of executive 
action or inaction that effectively precludes obligation or 
expenditure of budget authority.:/ - Id. S 6 8 2 ( 1 ) .  

Consistent with the Act, expenditure of the $1 .776  
million on the nonreimbursable details did not constitute a 
de facto impoundment. The expenditures constituted neither 
a failure to obligate or expend funds nor a withholding or a 
delaying of the obligation or expenditure of funds, but 
rather reflected a management decision about how appro- 
priated funds were to be expended. In this regard, we have 
held that the Act does not apply to program implementation 
decisions, as such, irrespective of their impact on budget 
authority. 8-200685 ,  December 2 3 ,  1980 .  (Where a program 
decision does not preclude obligation or expenditure of 
funds, impoundment would not result.) 

~ ~~~~~ 

- 4 /  The Act calls for the executive branch to submit 
proposed rescissions and deferrals for consideration 
by Congress. 2 U.S.C.  SS 683-84.  
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- a l : ~ r n a t i ~ i ~ , ~ /  at t h i , ;  t i .ne,  ;3rrLile two ' : a d c 3  ..E:;.:- - ,-::ex: ,,;e: .- 1 -  - 
c a r r i e d  at i t ,  w e  w i l l  noc  o t ~ e c t  :J the aet3.iL;. .;+s~+rr_?,e- 
l e s s ,  a s  t h e  s i z e  of a e t a i l s  f a r  e x c e e a s  rrisse we :1a:J? 
p e r m i t t e a  i n  t h e  p a s t ,  we t h i n k  t h i s  case p ~ 2 ~ 1 i d e s  an 
a p p r o p r i a t e  o p p o r t u n i t y  t o  reconsider  our g e n e r a l  p o s i t i o n  
o n  t h e i r  p r o p r i e t y .  

A " d e t a i l "  is  t h e  t e m p o r a r y  a s s i g n m e n t  o f  a n  employee  
t o  a d i f f e r e n t  p o s i t i o n  f o r  a s p e c i f i e d  p e r i o d ,  w i t h  t h e  
e m p l o y e e  r e t u r n i n g  t o  r e g u l a r  d u t i e s  a t  t h e  end o f  t h e  
d e t a i l .  Federal P e r s o n n e l  Manua l ,  ch.  300 ,  S 8-1 ( I n s t .  
262, May 7 ,  1 9 8 1 ) .  The d e t a i l i n g  o f  F e d e r a l  e m p l o y e e s  from 
o n e  a g e n c y  to  a n o t h e r  o n  a n o n r e i m b u r s a b l e  b a s i s  a l r e a d y  had  
b e e n  a Government  p r a c t i c e  for a number of y e a r s  p r i o r  t o  
t h e  T r e a s u r y  Comptroller d i s c u s s i n g  t h e  i s s u e  i n  1 4  Comp. 
Dec. 294 ( 1 9 0 7 ) .  I n  t h a t  case,  t h e  C o m p t r o l l e r  s t a t e d  t h a t  
t h e  p r a c t i c e  o r i g i n a t e d  i n  i n s t a n c e s  i n  wh ich  t h e  head of 
o n e  d e p a r t m e n t  had a v a i l a b l e  a n  o f f i c e r ,  c l e r k ,  or employee  
who c o u l a  p e r f o r m  a s e r v i c e  for a n o t h e r  d e p a r t m e n t  and  whose 
s e r v i c e s  were n o t  needed f o r  t h e  time e n g a g e d  o n  t h e  
d e t a i l .  I t  was t h e r e f o r e  i n  t h e  i n t e r e s t  of good Government  
a n d  economy t o  u t i l i z e  t h e  e m p l o y e e ' s  s e r v i c e s .  - I d .  a t  296.' 

The  l e g a l  q u e s t i o n  raised by n o n r e i m b u r s a b l e  d e t a i l s  
was whe the r  t h e y  were c o n s i s t e n t  w i t h  t h e  law r e q u i r i n g  t h a t  
a p p r o p r i a t i o n s  b e  s p e n t  o n l y  f o r  t h e  p u r p o s e s  f o r  which  
a p p r o p r i a t e d ,  31 U.S.C. S 1 3 0 1 ( a ) ,  and  t h e  r u l e  p r o h i b i t i n g  
u n l a w f u l  a u g m e n t a t i o n s  o f  a g e n c y  a p p r o p r i a t i o n s .  

- 5 /  For  e x a m p l e ,  HHS c o u l d  h a v e  c o n t i n u e d  t h e  r e g i o n a l  
o f f i c e  s t r u c t u r e ,  p r o v i d e d  work a t  i t s  h e a d q u a r t e r s  f o r  
t h e  78 e m p l o y e e s ,  attempted to  a r r a n g e  r e i m b u r s a b l e  
d e t a i l s  u n d e r  s e c t i o n  6 0 1  of t h e  Economy A c t ,  3 1  U.S.C.  
S 1535,  o r ,  c o n s i s t e n t  w i t h  o u r  v i e w s  below,  a t t e m p t e d  
t o  a r r a n g e  n o n r e i m b u r s a b l e  d e t a i l s  i n v o l v i n g  work which  
w o u l d  h a v e  aided HHS i n  a c c o m p l i s h i n g  a p u r p o s e  f o r  
w h i c h  i ts OCS a p p r o p r i a t i o n s  were p r o v i d e d .  W e  p o i n t  
o u t  as w e l l  t h a t  t h e  l e g i s l a t i v e  h i s t o r y  shows t h e r e  was 
a c o n f l i c t  b e t w e e n  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  
b r a n c h e s  a b o u t  t h e  e x t e n t  to  which  t h e  OCS g r a n t  p r o g r a m  
was t o  be carried o u t .  The  C o n g r e s s  i n t e n d e d  t h e  f i s c a l  
y e a r  1 9 8 3  g r a n t  p r o g r a m  t o  be f u n d e d  a t  t h e  same l e v e l  
as t h a t  f o r  f i s c a l  y e a r  1982.  H . R .  Rep. N o .  894 .  9 7 t h  
Cong., 2d S e s s .  6 ( 1 9 8 2 ) .  T h e  r e p r e s e n t e d  some $257 
m i l l i o n  more t h a n  t h e  amount  proposed by t h e  e x e c u t i v e  
d e p a r t m e n t .  

- 9 -  
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s a i a  t h a t  ~ g p r o p r ~ a t ~ o n s  of a l o a n i n g  agency. q e e u  n o t  OP 

r e i m b u r s e d  by  those of a r e c e i v i n g  a g e n c y  w h e n  t h e  work 
e n t a i l s  n o  a d d i t i o n a l  ?xpenses  s ince  t h e  a g e n c i e s  of the 
Governmen t  f u n d a m e n t a l l y  a c e  b r a n c h e s  of o n e  w h o l e  s y s t e m .  
T h e  p e r f o r m a n c e  of s e c v l c e s  a t  no increased c o s t  is a matter 
of c o m i t y  i n  t h e  i n t e re s t  of Governmen t  s e r v i c e  g e n e r a l l y ,  
a n d  is  n o t  to  be  t r e a t e d  o n  t h e  same bas is  a s  a commercial 
a r r a n g e m e n t  b e t w e e n  t w o  u n r e l a t e d  b u s i n e s s  o r g a n i z a t i o n s .  
A-31040, May 6 ,  1 9 3 0 ,  c i t ed  i n  1 0  Comp. Gen. 275 ,  278 
( 1 9 3 0 ) .  T h u s ,  w e  h e l d  t h a t  a p p r o p r i a t i o n s  o f  t h e  l o a n i n g  
a g e n c y  n o r m a l l y  s h o u l d  p a y  t h e  s a l a r i e s  o f  t h e  d e t a i l e d  
e m p l o y e e s .  Re imbursemen t  f r o m  t h e  r e c e i v i n g  a g e n c y  to  t h e  
l o a n i n g  a g e n c y  would  b e  a u t h o r i z e d  o n l y  when t h e  l o a n i n g  o f  
s e r v i c e s  t o ,  or t h e  d o i n g  of work f o r ,  a n o t h e r  d e p a r t m e n t  or 
e s t a b l i s h m e n t  r e s u l t e d  i n  e x p e n d i t u r e s  a d d i t i o n a l  t o  r e g u l a r  
s a l a r i e s  a n d  e x p e n s e s .  10  Comp. Gen. 1 9 3 ,  196  ( 1 9 3 0 ) .  
A c c o r d i n g l y ,  w e  r e a s o n e d  t h a t  n o n r e i m b u r s a b l e  d e t a i l s  d i d  
n o t  v i o l a t e  t h e  p u r p o s e  law or t h e  a u g m e n t a t i o n  r u l e .  

N e v e r t h e l e s s ,  t h e  d e t a i l i n g  of F e d e r a l  e m p l o y e e s  f rom 
o n e  a g e n c y  t o  another o n  a n o n r e i m b u r s a b l e  bas i s  was of 
c o n c e r n  t o  t h e  C o n g r e s s .  I n  1932  t h e  Congress passed t h e  
Economy A c t ,  s e c t i o n  6 0 1  of w h i c h  a u t h o r i z e d  t h e  d e p a r t m e n t s  
of t h e  F e d e r a l  Governmen t ,  or u n i t s  of a s i n g l e  d e p a r t m e n t ,  
o p e r a t i n g  u n d e r  s e p a r a t e  a p p r o p r i a t i o n s  t o  e n t e r  i n t o  
w r i t t e n  a g r e e m e n t s  f o r  t h e  p e r f o r m a n c e  of s e r v i c e s  by t h e  
p e r s o n n e l  o f  o n e  d e p a r t m e n t  f o r  t h e  o ther  o r ,  o n e  u n i t  of a 
d e p a r t m e n t  f o r  a n o t h e r ,  f o r  w h i c h  r e i m b u r s e m e n t  or t r a n s f e r  
o f  a p p r o p r i a t i o n s  m i g h t  be made. 31 U.S.C. S 1535. S e c t i o n  
6 0 1  was e n a c t e d  p a r t l y  i n  r e s p o n s e  t o  o u r  n o n r e i m b u r s a b l e  
d e t a i l  r u l e .  57 Comp. Gen. 6 7 4 ,  677  ( 1 9 7 8 ) .  

The  b i l l  o n  w h i c h  s e c t i o n  6 0 1  o f  t h e  Economy A c t  was 
based, H.R. 10199 ,  7 1 s t  Cong. ,  2d S e s s . ,  a u t h o r i z e d  among 
o t h e r  t h i n g s ,  i n t e r a g e n c y  p r o c u r e m e n t  of work w i t h  reim- 
b u r s e m e n t  t o  b e  based o n  "ac tua l  cost".  D u r i n g  h e a r i n g s  o n  
t h e  b i l l ,  Congres sman  F r e n c h ,  t h e  bill's s p o n s o r ,  s ta ted  
t h a t  t h e  Comptroller G e n e r a l ' s  d e c i s i o n s  p e r m i t t i n g  nonreim- 
b u r s a b l e  d e t a i l s  p r e v e n t e d  " t h e  f r e e  u s e  by t h e  Government  
o f  i t s  own f a c i l i t i e s  f o r  t h e  r e a s o n  t h a t  no d e p a r t m e n t  c a n  
a f f o r d  t o  n e g l e c t  i t s  own work a n d  u s e  t h e  time of i ts  
e m p l o y e e s  o n  work f o r  a n o t h e r  d e p a r t m e n t . "  H e a r i n g s  o n  
H.R .  10199  before t h e  House  Committee o n  E x p e n d i t u r e s  i n  t h e  
E x e c u t i v e  D e p a r t m e n t s ,  7 1 s t  Cong. ,  2d S e s s .  5. H e  a l so  said 
t h a t  i f  t h e  d e p a r t m e n t  o b t a i n i n g  t h e  services d i d  n o t  reim- 
b u r s e  t h e  l o a n i n g  a g e n c y ,  t h e  p u r p o s e  law a n d  a u g m e n t a t i o n  
r u l e  would  be v i o l a t e d .  I d .  a t  4. Moreover, t h e  House 
Reports accompany ing  b o t h 3 . R .  10199  a n d  a n  almost i d e n t i c a l  

- 10 - 
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l J , a n i n g  d e p a r t n e n t  t o  b.arJ2 t3 pay t h e  c:)st Zct>ic i t 3  appr(2- 
p r i a t i o n s  and t h a t  "work done s h o u l d  b e  ? a i d  €or by t h 2  
d e p a r t m e n t  r e q u i r i n g  s u c h  * * * services."6/ - H.R. Rep. 
No. 2 2 0 1 ,  71st Cong., 2d S e s s .  2-3 (1931); H.R. aep. 
No. 1 1 2 6 ,  7 2 d  Cong., 1st S e s s .  1 5 - 1 6  (1932). Thereaf te r  
H . R .  11597 was incorporated as Part I1 of H.R.  11267, 72d 
Cong., 1st Sess., which became the Legislative Branch Appro- 
priation Act €or fiscal year 1933, Pub. L. No. 72-212, 
47 Stat. 382, 417-18. That law contained the Economy Act. - See generally 57 Comp. Gen. 647, 677-80 (1978). 

Act, we have continued to permit nonreimbursable details. 
Nearly all cases involving nonreimbursable details con- 
sidered since passage of the Economy Act have involved 
limited numbers of employees for limited periods of 
time.l/ Thus, in 13 Comp. Gen. 234 (1934), we sustained a 
nonreimbursable detail of one employee from the Interstate 
Commerce Commission to the United States Shipping Board at a 
cost of $200.!/ We said that in the absence of an Economy 
Act Agreement, the loan of personnel should be regarded as 
an accommodation for which no reimbursement or transfer of 
appropriations for salaries should be made. 

Notwithstanding the legislative history of the Economy 

b/ - The Chief Coordinator of the Bureau of the Budget, who 
prepared the bill, maintained that the Comptroller 
General's ruling in effect "penalizes the performing 
department's appropriation * * * and makes it loath to 
perform services for other departments and 
establishments for fear that its own work might be 
crippled thereby * * *." Hearings on H.R. 10199 before 
the House Committee on Expenditures in the Executive 
Departments, 71st Cong., 2d Sess. 13-14. 

transfers should be limited in scope. Thus, he did not 
think "any legislation ought to authorize one bureau or 
department to transfer iks work in a large way, to 
another department. * * *"  Hearings on H.R. 10199 
before the House Committee on Expenditures in Executive 
Departments, 71st Cong., 2d Sess. at 6. 

Congressman French suggested that even Economy Act 

- */ In 59 Comp. Gen. 366, 367-68 (1980) we reaffirmed the 
position we took in 13 Comp. Gen. 234 (1934). 
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f rom ~ U I E ~ T ~ L L S  aqencie.;  ta che ' ~ I ~ i " _ i o n a l  ;333nmis: ;  i o n  .in t h e  
Observance of International :i3men'3 Yeac ana t:?? State 
Department at a cost S E  approximately S220,OOO 3ver a 2-ye . i r  
period. We said that, under 3ur  prior decisions, non- 
reimbursable details of personnel were not prohibited by the 
law requiring that appropriations only be spent on the 
objects for which they were appropriated, provided that 
( 1 )  the employees detailed were not required by law to be 
engaged exclusively on work for which their salaries were 
appropriated, and (2) the employees' services could be 
spared for the details. B-182398, March 29, 1976. 

In two analagous decisions, we held on the basis of t 
purpose law that an agency could make nonreimbursable 
details to congressional investigating committees only in 
instances where (1) the committee's investigation involved 
matters similar or related to those ordinarily handled by 
the agency, thus furthering the purpose for which the 
agency's appropriations were made, and ( 2 )  the services of 
the employee could be spared without detriment to the 
agency's work and without necessitating employment of an 
additional employee. 21 Comp. Gen. 954, 956-57 (1942); 
21 Comp. Gen. 1055, 1057-58 (1942). Moreover, in 21 Comp. 
Gen. at 1057-58, we said that it was not enough that there 
was a mutuality of interest between the work of the congres- 
sional investigating committee and the executive agency, or 
that the knowledge or information gained by a congressional 
investigating committee might be of interest or even helpful 
to an executive agency, "but it must appear that the work of 
the committee to which the detail or loan of the employee is 
made will actually aid the agency in the accomplishment of a 
purpose for which its appropriation was made such as by 
obviating the necessity for the performance by such agency 
of the same or similar work." Although both these cases 
involved details of employees by executive branch agencies 
to congressional committees, the interpretation of the pur- 
pose law seems equally applicable to details between agen- 
cies. 

- 

The discussion above shqws that the purpose law has 
been used both to support and to criticize nonreimbursable 
details. In reviewing our cases, we conclude that the 
latter position is correct. We no longer accept the view 
that because the agencies of the Government fundamentally 
are branches of one whole system, these details are 
consistent with the purpose law and thus the appropriations 
of the loaning agency should not be increased at the expense 
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3 whole sys t em O E  G o v e r n n e n t ,  a p p r o p r r a t i o n s  t~ a n  aqer.c;i 
a a i r i t i s n a l  e x p e n s e .  l . . i thougn F e d e r a l  a y e n c i e s  7 . 3 ~  Le p a c z  

a r e  Limited to t h e  p u r p o s e s  f o r  w h i c h  approgriated, g e n s r -  
a l l y  t o  t h e  execut ion  of ? a r t i c u l a r  a g e n c y  f u n c t l o n s .  
A b s e n t  s t a t u t o r y  a u t h o r i t y ,  t h o s e  p u r p o s e s  w o u l a  n o t  i n c l u d e  
e x p e n a i t u r e s  fo r  p r o g r a m s  of a n o t h e r  a g e n c y .  S i n c e  t h e  
r e c e i v i n g  a g e n c y  is  g a i n i n g  t h e  b e n e f i t  of work f o r  p r o g r a m s  
for  w h i c h  f u n d s  h a v e  b e e n  appropr ia ted  t o  i t ,  those a p p r o -  
p r i a t i o n s  s h o u l d  b e  u s e d  t o  p a y  €or t h a t  work. T h u s ,  a 
v i o l a t i o n  of t h e  purpose l a w  does o c c u r  when a n  a g e n c y  
s p e n d s  money o n  s a l a r i e s  o f  e m p l o y e e s  d e t a i l e d  t o  a n o t h e r  
a g e n c y  f o r  work e s s e n t i a l l y  u n r e l a t e d  to  t h e  l o a n i n g  
a g e n c y ' s  f u n c t i o n s .  M o r e o v e r ,  i t  f o l l o w s  t h a t  t h e  a p p r o -  
p r i a t i o n s  o f  t h e  r e c e i v i n g  a g e n c y  a re  u n l a w f u l l y  augmen ted  
by  t h e  amoun t  t h e  l o a n i n g  a g e n c y  p a y s  f o r  t h e  sa la r ies  and  
e x p e n s e s  o f  t h e  l o a n e d  e m p l o y e e s .  T h e  l e g i s l a t i v e  h i s t o r y  
o f  s e c t i o n  6 0 1  o f  t h e  Economy A c t ,  d i s c u s s e d  e a r l i e r ,  shows 
t h a t  t h e  C o n g r e s s  r e c o g n i z e d  t h i s  problem a n d  e n a c t e d  
s e c t i o n  6 0 1  p a r t l y  as  a remedy.  

N o n r e i m b u r s a b l e  d e t a i l s  ra i se  a d d i t i o n a l  problems. T o  
t h e  e x t e n t  t h a t  a g e n c i e s  d e t a i l  e m p l o y e e s  o n  a nonre im-  
b u r s a b l e  b a s i s  i n s t e a d  o f  t h r o u g h  Economy A c t  a g r e e m e n t s ,  
w h i c h  r e q u i r e  r e i m b u r s e m e n t ,  t h e y  may b e  a v o i d i n g  c o n g r e s -  
s i o n a l  l i m i t a t i o n s  o n  t h e  amount  o f  moneys appropriated t o  
t h e  r e c e i v i n g  a g e n c y  f o r  p a r t i c u l a r  programs. S i m i l a r l y ,  
a g e n c i e s  c o u l d  c i r c u m v e n t  p e r s o n n e l  c e i l i n g s  by r e c e i v i n g  
de t a i l ed  e m p l o y e e s .  

C o n g r e s s i o n a l  c o n c e r n  w i t h  n o n r e i m b u r s a b l e  d e t a i l s  was 
expressed d u r i n g  t h e  process of e n a c t i n g  amendments  c l a r i f y -  
i n g  t h e  a u t h o r i t y  f o r  e m p l o y i n g  p e r s o n n e l  i n  t h e  W h i t e  House  
O f f i c e  a n d  t h e  P r e s i d e n t ' s  a u t h o r i t y  t o  employ  p e r s o n n e l  t o  
meet u n a n t i c i p a t e d  n e e d s .  Pub .  L .  N o .  95-570,  9 2  S t a t .  
2 4 4 5 ,  2449-50.  P r i o r  t o  t h o s e  amendments  t h e  law allowed 
d e t a i l s  o f  " [ e l m p l o y e e s  o f  t h e  e x e c u t i v e  d e p a r t m e n t s  and  
i n d e p e n d e n t s  e s t a b l i s h m e n t  * * * f r o m  t i m e  t o  time t o  t h e  
W h i t e  House  O f f i c e  f o r  t e m p o r a r y  a s s i s t a n c e . "  - See Pub.  L .  
N o .  80-771,  6 2  Sta t .  6 7 2 ,  6 7 9 .  As  amended,  t h e  law c u r r e n t -  
l y  r e q u i r e s  r e i m b u r s e m e n t  to  . t h e  l o a n i n g  a g e n c y  " f o r  a n y  
per iod o c c u r r i n g  d u r i n g  a n y  f i s c a l  y e a r  a f t e r  180 c a l e n d a r  
d a y s  a f t e r  t h e  e m p l o y e e  is d e t a i l e d  i n  s u c h  y e a r " ,  and  t h e  
P r e s i d e n t  t o  report  t o  t h e  C o n g r e s s  f o r  each f i s c a l  y e a r ,  
among other  t h i n g s ,  t h e  number o f  i n d i v i d u a l s  d e t a i l e d  
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gat? amoclnt ~f c2 in lbu r s ; e i r ; en~  m d e .  3 :j.S.C. 5 5  1 1 2 ,  1 F 3 .  
 he committee r e p o r t s  and floor s e b a t e  accompanying the 
amendments show that the Conyress intenaed to place restric- 
tions on nonreimbursable aetails to the Nhite House. 
S. Rep. No. 868, 95tn Cong., 2d Sess. 1, 4 ,  11 (1978); 
H . R .  Rep. No. 979, 95th Cong., 2d Sess. 10-11 (1978); 
1 2 4  Cong. Rec. 20806-08 (1978) (Comments of Senators Sasser 
and Percy); 124 Cong. Rec. 10109-11 (1978) (Comments of 
Representatives Schroeder ana Harris). 

Although we conclude that nonreimbursable interagency 
details generally are improper, there are limited circum- 
stances in which they still may be allowed. Consistent with 
our decisions in 21 Comp. Gen. 954, 956-57 (1942) and 
2 1  Comp. Gen. 1055, 1057-58 (1942), pertaining to details to 
congressional committees, details between executive branch 
agencies are permissible where they involve a matter similar 
or related to matters ordinarily handled by the loaning 
agency ana will aid the loaning agency in accomplishing a 
purpose for which its appropriations are provided. 

In addition, we adopt the guidance provided in the 
Federal Personnel Manual (Ch. 300, subchapter 8 ,  Inst. 262 ,  
May 7 ,  (1981) for intra-agency details and apply it to 
interagency details as well. The FPR permits such details 
for brief periods when necessary services cannot be 
obtainea, as a practical matter, by other means and the num- 
bers of persons and costs involved are minimal. Id. 5 8 - 3 .  
While the purpose restriction technically applies even in 
such cases, we would not feel obliged to object when the 
fiscal impact on the appropriation is negligible. We also 
leave open the question whether nonreimbursable details may 
be permitted when an agency is faced only with the choice of 
implementing those details or carrying out a reduction in 
force . 

- 

The analysis of the statutory appropriation restriction 
which led us to conclude that nonreimbursable interagency 
details are improper applies equally to intra-agency 
details. Congressional control over the funding levels of 
various programs can be thwarted just as effectively when 
their respective appropriations are swelled by an 
unreimbursed detail within the same department. 
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?.3rec~i..+r, con j res ; ;  Lorial d i s q a i e t  d i t ? :  ? A O - s 3 n c t i i l n e a  
F a s t  p r , d z t i c e s  d h i c h  reqdraed u n r ~ i r n b u r s e a  r i e t 3 i l s  3s an 
"accommoaat ion" and w h i c h  lea t o  e n a c t x e n t  oE che  ,c'c.r,o~r!y 
A c t "  ( s e e  e a r l i e r  d i s c u s s i o n )  a p p l i e d  equally t o  
i n t r a - a g e n c y  and i n t e r a g e n c y  d e t a i l s .  A l l  Economy A c t  
t r a n s a c t i o n s  m u s t  be made p u r s u a n t  t o  a w r i t t e n  agreement  on 
a r e i m b u r s a b l e  bas i s .  

II 7 

We r e c o g n i z e  t h a t  n o t  a l l  i n t e r  or i n t r a - a g e n c y  p r o v i -  
s i o n s  of goods  or s e r v i c e s  a r e  made p u r s u a n t  t o  t h e  Economy 
A c t .  ( T h e  Economy A c t  was e n a c t e d  to p r o v i d e  a u t h o r i t y  f o r  
s u c h  e x c h a n g e s  i n  t h e  a b s e n c e  o f  some o t h e r  s p e c i f i c  s t a t u -  
t o r y  a u t h o r i t y . )  However, i t  does n o t  f o l l o w  t h a t  because a 
s e r v i c e  or p r o c u r e m e n t  is au tho r i zed ,  t h a t  it is  n e c e s s a r i l y  
a u t h o r i z e d  t o  be p r o v i d e d  o n  a n o n r e i m b u r s a b l e  basis ,  u n l e s s  
t h e  s t a t u t o r y  a u t h o r i t y  so s ta tes .  I n  t h e  i n s t a n t  case, w e  
n o t e  t h a t  i n t r a - a g e n c y  d e t a i l s  a r e  s p e c i f i c a l l y  a u t h o r i z e d  
by 5 U.S.C. S 3 3 4 1 .  However, s e c t i o n  3341  is s i l e n t  on  t h e  
matter of  r e imbursemen t .  

T h e  i n t r a - a g e n c y  d e t a i l  a u t h o r i t y  f i r s t  was p r o v i d e d  
fo r  i n  t h e  A c t  o f  March 3 ,  1 8 5 3 ,  10 S t a t .  1 8 9 ,  2 1 1 ,  and,  
s u b s e q u e n t l y ,  became s e c t i o n  166 of t h e  R e v i s e d  S t a t u t e s .  
I t  was amended by t h e  A c t  o f  May 2 8 ,  1896 ,  29  S t a t .  140 ,  179  
and was c o d i f i e d ,  as i t  p r e s e n t l y  a p p e a r s ,  by Pub. L. 
N o .  89-554 ,  8 0  S t a t .  3 7 8 ,  4 2 4 .  I n  1894 ,  t h e  U n i t e d  S t a t e s  
A t t o r n e y  G e n e r a l  was a s k e d  whe the r  c l e r k s  d rawing  salar ies  
from a lump-sum a p p r o p r i a t i o n  f o r  a s p e c i f i c  purpose l e g a l l y  
could be d e t a i l e d  to  p e r f o r m  work i n  other d i v i s i o n s  o f  t h e  
same d e p a r t m e n t  funded  by s e p a r a t e  a p p r o p r i a t i o n s .  I n  
r e l i a n c e  on  s e c t i o n  166 o f  t h e  Rev i sed  S t a t u t e s ,  t h e  
A t t o r n e y  G e n e r a l  found t h a t  t h e  clerks c o u l d  be so 
d e t a i l e d ;  however ,  t h e y  c o u l d  n o t  be paid f rom a p p r o p r i a -  
t i o n s  o f  t h e  d e t a i l i n g  d i v i s i o n ,  u n l e s s  s u c h  payment 
s p e c i f i c a l l y  was a u t h o r i z e d  by l a w .  20 O p .  A t t y .  Gen. 7 5 0 ,  
751-52 ( 1 8 9 4 ) .  

C o n s i s t e n t  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n ,  w e  
t h i n k  i t  t h e  bet ter  view t h a t  s e c t i o n  166,  as amended, d i d  
n o t  i n t e n d  n o n r e i m b u r s a b l e  d e t a i l s  b u t  m e r e l y  p r o v i d e d  
a u t h o r i t y  t o  make t h e  d e t a i l s .  I n  t h i s  r e g a r d ,  w e  p o i n t  o u t  
t h a t  t h e r e  are o t h e r  s t a t u t e s  a u t h o r i z i n g  d e t a i l s  which 
s p e c i f i c a l l y  p r o v i d e  t h a t  t h e  d e t a i l s  may be done  on  a 
n o n - r e i m b u r s a b l e  b a s i s .  T h u s ,  f o r  example, s e c t i o n  3343 of 
t i t l e  5,  which a u t h o r i z e s  d e t a i l s  t o  i n t e r n a t i o n a l  
o r g a n i z a t i o n s ,  s ta tes  t h a t  t h e  d e t a i l s  may be made " w i t h o u t  
r e i m b u r s e m e n t  to  t h e  U n i t e d  S t a t e s  by t h e  i n t e r n a t i o n a l  
o r g a n i z a t i o n  * * *." 
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T2 tr ie t x t 3 n t  t '3at  t'his Y ~ C L ; I O ~  p r 3 n i b i z . ;  r L : ~ f i ~ ~ i . 1 ~ -  
b u r s a b  l e  d e  t a  i Is t x c e p  t inder t h e  L i n i t e d  c ircti,fi;tanc'-33 
c i e s e r i b e d ,  we r s c o g n i z l  i t  coulcl ' iave A v i 3 r s p r e a d  e fE2ct  .jr, 
c u r r e n t  a g e n c y  p r a c t i c e .  Accordingly, s i n c e  our  d e c i s i o n  
r e p r e s e n t s  a c h a n g e  i n  3 u r  v i e w s ,  i t  w i l l  o n l y  a p p l y  
p r o s p e c t i v e l y .  T o  t h e  e x t e n t  t h a t  t h e y  a r e  i n c o n s i s t e n t  
w i t h  t h i s  d e c i s i o n ,  1 3  Comp. G e n .  234 (1934), 5 9  Cornp. 
Gen. 366 (1980), a n d  a l l  s i m i l a r  d e c i s i o n s ,  w i l l  no  l o n g e r  
be f o l l o w e d .  

of the U n i t e d  States 

, 
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